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I Introduction 


When Canadian citizens or permanent residents sponsor family members to immigrate 
to Canada, they undertake an important responsibility. A sponsored immigrant is 
permitted to come to Canada because of the family relationship and the sponsor's 
commitment to support that immigrant. Sponsorship is a privilege, and sponsors have 
an obligation to look after their families once they arrive here. Relatives eligible for 
sponsorship in the family class include the sponsor's spouse, fiancé(é), dependent 
children and parents or grandparents. 


Canadians are concerned about the costs imposed on our social programs if sponsors 
fail to meet their obligations. While the majority of sponsors fulfil their responsibilities, a 
Significant number do not. When a sponsor defaults, the sponsored immigrant can end 
up on welfare. This is unfair to Canadians and to the individual involved. 


In the ten year Strategic Framework for Immigration presented in November of 1994, 
the Minister of Citizenship and Immigration announced that he would consider several 
measures to reduce sponsorship defaults. These included discussions with the 
provinces and other interested organizations on the possible introduction of a financial 
guarantee or “sponsorship bond” to ensure that sponsors honour their obligations. 


The government cafefully considered a financial guarantee but is not proceeding with 
this option at this time because of concerns that it could impose an undue burden on 
many Canadians and permanent residents seeking to reunite their families. Moreover, it 
would be difficult to set an amount for the guarantee that would strike a reasonable 
balance between limiting sponsorship default and discouraging sponsorship Itself. The 
provinces shared these concerns. 


In consultation with the provinces, a three-part strategy for reducing sponsorship 
default has been developed which will: 


1. Tighten eligibility criteria to ensure that sponsors have the resources 
necessary to meet their obligations to family members. A new sponsorship 
agreement will clearly describe both the sponsor's and the sponsored 
immigrant’s obligations. 


2. Minimize abuse of Canada’s social programs and benefits by ensuring that 
claims on social assistance programs by sponsored immigrants are a last resort 
after efforts to encourage the sponsor to resume the sponsorship obligations 
have been exhausted or considered inappropriate. 


3. Improve enforcement, with stronger sanctions and more efficient measures to 
recover costs incurred when sponsors fail to fulfil their obligations to the 
sponsored immigrant. 
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2 Background 


Family class immigration has always been the cornerstone of Canada’s immigration 
program. Sponsored family members have traditionally made up about half of total 
immigration. For newcomers to Canada, the emotional and practical support of their 
families is often critical. Moving to a new country, adapting to a new environment and 
learning a new language are daunting challenges. Family members can help 
newcomers deal with those challenges, settle into their new homes, and integrate 
quickly into the social and economic life of their new community. 


Canada’s immigration legislation recognizes the role of the family as a source of 
emotional and financial support. While independent immigrants are selected for their 
skills and their ability to contribute to Canada’s social and economic development, 
family members are admitted based on their sponsorship by a Canadian resident. 


Under the /mmigration Act, a citizen or permanent resident of Canada 19 years of age 
or older may sponsor close family members to immigrate to Canada. Eligible family 
members include spouses, fiancé(e)s, dependent children, parents and grandparents. 
Children must either be under 19 and unmarried, or if over 19, be full-time students, or 
dependent on their parents because of a disability. 


Sponsors are obliged to support the family they bring to Canada. This responsibility is 
spelled out in the sponsorship agreement that all soonsors are required to sign. In 
1996, sponsored family members are expected to include between 47,000 and 51,000 
spouses, fianceé(e)s and dependent children, between 31,000 and 34,700 parents and 
grandparents and 4,000 other family members for a total of between 78,000 and 
85,700 family class immigrants. 


SPONSORSHIP BREAKDOWN 


The majority of sponsors fulfil their responsibilities. It has become clear, however, that 
in a significant number of cases, sponsorship obligations are not honoured and family 
class immigrants turn to social assistance. National data produced by Human Resources 
Development Canada showed that in 1992, about 10% of family class immigrants who 
had arrived since 1979 received social assistance. An exhaustive Citizenship and 
Immigration Canada study found that 14% of the family class immigrants destined to 
the greater Toronto area over the preceding ten years were on social assistance in 
October of 1994. When a sponsorship does break down, no one wins. It is neither fair 
nor compassionate to encourage family members to come to Canada under false 
expectations, only to find themselves abandoned in a strange country. 
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When a sponsor defaults on the agreement, the sponsored family member is often 
placed in a very difficult situation. When he or she came to Canada in good faith, he or 
she expected at least a minimal level of support from their sponsor to get established. 
Without this support, many are forced to seek public assistance. Since social assistance 
programs are administered by provincial and, sometimes, municipal, governments, the 
federal government has not always been aware when sponsors default on their 
obligations. 


In some cases, sponsors are unable to meet their obligations because they have lost 
their source of income or a marriage dissolves and the sponsor may refuse to support 
an estranged spouse. In other cases It appears that sponsors — sometimes in 
collaboration with the sponsored family member — simply choose not to honour their 
obligations. 


There are, of course, legitimate reasons for sponsorship breakdown. There may be 
cases of spousal abuse or a sponsor may lose employment through no fault. 


Canadians place a high value on the institution of the family. To maintain strong support 
for family class sponsorship, we must ensure that the arrangements for sponsoring 
family immigrants are working well. 
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Strengthening 
Sponsorship 


In consultations on the future of immigration, Canadians clearly identified the need to 
strengthen family class sponsorship and prevent sponsorship defaults. The challenge is 
to develop measures that will effectively deter sponsorship default, without 
discouraging sponsorship Itself. If the measures are too stringent, many people who 
want to bring family members to Canada and are willing to support them may find 
themselves prevented from doing so. The government does not wish to make it 
difficult for the majority of sponsors who do fulfil their obligations. There must be a 
balance between the need to prevent abuse and the desire to help reunite families — a 
basic objective of the immigration program. 


The federal government has developed a strategy that strikes this balance. Changes to 
the sponsorship program will ensure that sponsorship is respected as a serious 
commitment, and that sponsors are willing and able to meet their obligations. At the 
same time, these changes will not undermine the objectives of the program. 


All provinces were consulted on these changes. In the particular case of Quebec, under 
the terms of the Canada—Quebec Accord Relating to Immigration and Temporary 
Admission of Aliens (1991), the province has sole responsibility for sponsorship where 
the sponsor is a Quebec resident and where the immigrant is destined to that province. 
Quebec is currently the only province with this responsibility. As a result, measures 
relating to the financial aspects of sponsorship and the requirement for a separate 
contract between the sponsor and the immigrant do not apply to the province of 
Quebec. 


The strategy for strengthening sponsorships includes three components: tighter 
eligibility criteria for sponsors, minimizing default, and stronger enforcement action 
when default occurs. 
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Tighter eligibility 


criteria 


There are three critical issues that determine whether a sponsorship will be successful: 
the sponsor's and the immigrant’s understanding of the sponsorship obligations; the 
sponsor's ability to support family members; and the sponsor's willingness to provide 
that support. New eligibility criteria, and a clearer sponsorship agreement, will focus on 
these three issues. 


NEW CRITERIA FOR SPONSORS 


Sponsors will continue to meet the basic age and residence requirements set out in the 
current sponsorship criteria. However, new eligibility and financial criteria for all 
sponsors will provide a more realistic determination of a potential sponsor's financial 
ability to support the sponsored immigrant. In addition, special criteria will assess the 
ability of sponsors to Support sponsored parents, grandparents and fiancé(e)s. 


CRITERIA FOR ALL SPONSORS 


New criteria will establish that sponsors have at least a minimal capacity to support 
themselves and any family already in Canada. Sponsors must show that they have not 
received any form of social assistance or income support in the twelve months 
preceding their application. Applicants who have received social assistance benefits, or 
social benefits such as subsidized housing, within the twelve-month period prior to the 
application would not be eligible to sponsor. 


People who are already in default on a financial debt such as a transportation loan or a 
debt incurred through a previous sponsorship agreement, would not be eligible to 
become sponsors. In addition, people who are incarcerated or who are the subject of a 
criminal justice or immigration enforcement action that could lead to their removal from 
Canada would not be eligible to become sponsors or have their sponsorships 
processed. 


CRITERIA FOR SPONSORING PARENTS, GRANDPARENTS OR FIANCE(E)S 


The prospective sponsor's available income will be taken into consideration. The gross 
income of the sponsor and the spouse minus financial obligations (except rent or 
mortgage payments) must equal or exceed the minimum financial needs of the 
sponsor's immediate family, any previously sponsored family member(s), and the family 
member(s) being sponsored. For example, a family of four in Toronto who wished to 
sponsor the husband's mother would be required to have $41,527 in available income. 
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CLARIFYING THE SPONSOR’S AND THE IMMIGRANT’S OBLIGATIONS 


The current sponsorship agreement is not clear enough about the obligations of the 
sponsor or the immigrant, and not enough is done to explain these obligations before 
an agreement is signed. Sometimes, neither the sponsor nor the immigrant fully 
understands the legal nature of the agreement, or the consequences of failing to live up 
to that agreement. 


The sponsorship agreement will be rewritten to ensure that sponsors realize that they 
are responsible for supporting their newly-arrived family members throughout the 
sponsorship period. The new agreement willl: 


e fully explain the sponsor's obligation to support family members and dependants 
by providing the basic necessities of life, either through income support or 
goods and services; 


e explain that social welfare is to be accessed only as a last resort — sponsored 
immigrants as well aS sponsors are expected to put forward their best efforts to 
assist in the economic well-being of the family; and 


e explain that the sponsored immigrant is not eligible for support through federal, 
provincial or municipal social assistance programs. 


All new federally-administered sponsorship agreements will be binding for 10 years. 
This reflects the seriousness of the sponsorship commitment. 


When signing a sponsorship agreement, the sponsor will also acknowledge that the 
information it contains shall be shared with provincial or municipal governments for 
enforcement purposes. For example, the provinces or municipalities will use this 
information to manage applications for social assistance benefits. 


In addition, sponsors and immigrants must sign a contract between them that confirms 
their understanding of their mutual obligations. This will ensure that both sponsor and 
immigrant know exactly what is expected of them. 


If an applicant is married, his or her soouse must co-sign the sponsorship agreement. 
This requirement will eliminate situations where one spouse is either unaware of a 
sponsorship agreement or unwilling to comply with such an agreement. 
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5 Minimizing abuse 


The second element of the strategy to reduce sponsorship defaults is more effective 
deterrence. New measures will be introduced to prevent the payment of social 
assistance benefits to sponsored immigrants who are not entitled to such benefits; and 
to ensure that a sponsor resumes the sponsorship obligations as soon as possible once 
a default has occurred. 


The Peel pilot project on sponsorship obligation, for example, is testing various means 
of encouraging sponsors to resume their obligations. One group of sponsors is sent a 
letter confirming the obligations of sponsorship. A second group Is sent a call-in for an 
interview to determine the reason for default. A third group of sponsors receives the 
letter and are later called in for an interview. Subsequently, the immigration office 
involved confirms with local welfare authorities whether the sponsored immigrant Is 
still on welfare. 


Procedures for tracking sponsorship default will be improved, to helo ensure the 
accountability of sponsors for their sponsored family members. The federal government 
will work with the provinces and municipalities to develop reliable methods of 
exchanging information on sponsorship agreements and to negotiate respective roles in 
the deterrent and enforcement strategy. This will allow provincial and municipal 
governments to determine whether an applicant for social assistance is eligible, and to 
inform Citizenship and Immigration Canada when a sponsor is considered to be in 
default because the sponsored immigrant has received social benefits. It will also allow 
the prompt suspension of social benefits paid to sponsored immigrants when sponsors 
resume their obligations. 


When a default has been established, sponsors will be sent an early reminder letter 
regarding their obligations, or be called in for an interview. This will provide the sponsor 
with an early opportunity to correct the situation. If the sponsor does not resume the 
sponsorship obligations promptly, the case may then be referred for enforcement 
action. 
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6 Improved enforcement 


The third part of the strategy to reduce sponsorship defaults is improved enforcement, 
involving both collection activities and sanctions. The objective of the strategy Is to 
minimize the need for litigation, which is a costly and time-consuming way to deal with 
cases of sponsorship default. 


The government will pursue the legislative changes to allow wage garnishments or 
offsets, collection through the sponsor's income tax returns, or refferal of the account 
to a collection agency. 


The Peel pilot project has identified a number of test cases for recovery efforts through 
the courts. Litigation in the courts will remain as a last resort to resolve special cases of 
abuse, where it is cost-effective to proceed in this manner. A litigation strategy will be 
developed based on the results of the Peel pilot project. 


By early 1996, federal regulations will be in place to allow provinces to litigate against 
defaulting sponsors. 


In addition to collection activities, the enforcement strategy includes sanctions for 
defaulters. Regulations will be strengthened to deny a sponsorship application from a 
sponsor who Is in default of a sponsorship. 


Other possible sanctions will be explored within federal programs, as well as with 
interested provinces. Examples might include the withholding of passports or 
citizenship to sponsors who are in default. 


These sanctions may not be appropriate in cases of legitimate sponsorship default, for 
example, spousal abuse. The government and the provinces will establish 
administrative guidelines to deal with cases of legitimate breakdown. This will ensure 
that no one Is denied essential support and that enforcement of sponsorship obligations 
does not worsen any situation of abuse or hardship. 
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va Next steps 


Reducing sponsorship default is an ongoing goal that requires close federal-provincial 
cooperation. Measures aimed at encouraging sponsors and their family members to 
rely on their own resources for their needs will continue to be developed. 


As the impact of the measures outlined here is assessed, the government will consider 
the need for additional measures. While not considered necessary now, the 
government is not dismissing the possibility of requiring sponsors to give a financial 
guarantee, such as a bond, when sponsoring family members. 


The federal government has an ongoing commitment to reducing sponsorship default. 
New materials are being developed which will help the sponsor and the sponsored 
immigrant understand the sponsorship agreement; new and simplified forms are also 
being developed. 


A federal-provincial task force on sponsorship will continue to work toward solutions. 
Additional pilot projects with interested provinces or municipalities will be considered. 
Ongoing improvements are being made to information-sharing agreements with 
provinces. 


Technological changes are being designed to make the exchange of information among 
the partners easier. 


The end result must be a reduction of the costs to Canadian taxpayers caused by 
unnecessary sponsorship default. 
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ummary of changes 


A new three-part strategy, developed in consultation with the provinces, will 
significantly reduce the number and cost of defaults by: 


1. Tightening eligibility criteria to ensure that sponsors have the resources 
necessary to meet their obligations to family members. A new sponsorship 
agreement will describe both the sponsor and the sponsored immigrant’s 
obligations. 


2. Minimizing abuse of Canada’s social programs and benefits by ensuring that 
claims on social assistance programs by sponsored immigrants are a last resort 
after efforts to encourage sponsors to resume their obligations have been 
exhausted or considered inappropriate. 


3. Improving enforcement with stronger sanctions and more efficient measures 
to recover costs incurred as a result of sponsors failing to fulfil their obligations 
to the sponsored family member. 


1. TIGHTENING ELIGIBILITY CRITERIA 


New eligibility and financial criteria will provide a more realistic determination of a 
potential sponsor's financial ability to support the sponsored family member(s): 


e Applicants who have received social assistance benefits or other social benefits 
such as subsidized housing within the twelve months prior to the application 
would not be eligible to sponsor. 


e People who are incarcerated or who are the subject of a criminal justice or 
immigration enforcement action that could lead to their removal from Canada 
would not be eligible to become sponsors or have their sponsorships processed. 


e People in default on a financial debt, such as a transportation loan or a debt 
incurred through a previous sponsorship agreement, would not be eligible to 
become sponsors. 


e Prospective sponsors of parents, grandparents or fiancé(e)s would be subjected 
to a detailed financial assessment to ensure that their disposable income Is 
sufficient to meet both their needs and the needs of the sponsored family 
member(s). For example, a family of four in Toronto who wished to sponsor the 
husband's mother would be required to have $41,527 in available income. 


e Married applicants would be required to have their spouse co-sign the 
application. 
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The new sponsorship agreement will clarify what is expected of sponsors, and of the 
family members they bring to Canada: 


e |t will fully explain the sponsor's obligation to support family members and 
dependants by providing the basic necessities of life, either through income 
Support or goods and services. 


e |t will explain that social welfare is to be accessed only as a last resort — 
Sponsored immigrants as well aS sponsors are expected to put forward their 
best efforts to assist in the economic well-being of the family. 


e The sponsor and the immigrant will confirm their understanding that the 
immigrant is not eligible for support through federal or provincial social 
assistance programs. 


e Sponsors and the family member(s) they sponsor will be required to sign a 
contract that confirms their understanding of their mutual obligations. 


e All sponsorship agreements will be binding for ten years to reflect the 
seriousness of the sponsorship commitment. 


2. MINIMIZING ABUSE 


Procedures for tracking sponsorship default will be improved, to help ensure the 
accountability of sponsors for their soonsored family members. The federal government 
will work with the provinces and municipalities to develop reliable methods of 
exchanging information on sponsorship agreements and to negotiate respective roles in 
the deterrent and enforcement strategy. This will allow provincial and municipal 
governments to determine whether an applicant for social assistance is eligible, and to 
inform Citizenship and Immigration Canada when a sponsor Is considered to be In 
default because the sponsored immigrant has received social benefits. It will also allow 
the prompt suspension of social benefits paid to soonsored immigrants when sponsors 
resume their obligations. 


Procedures developed and tested in the Peel pilot project to reinforce sponsorship 
obligations including reminder letters, interviews and counselling of sponsors and their 
sponsored family members will be applied in other areas experiencing significant rates 
of default. 
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3. IMPROVING ENFORCEMENT 
The federal government will have the ability to: 
e Deny future sponsorship in the event of a default. 


e Pursue the legislative changes to allow wage garnishments or offsets, collection 
through the sponsor's income tax returns, or refferal of the account to a 
collection agency. 


e Take recovery action through the courts where collection efforts are 
unsuccessful. 


This federal approach will allow the provinces to take their own actions to deal with 
default. For example, by early 1996, federal regulations will be in place to allow 
provinces to litigate against defaulting sponsors. 


Legitimate breakdown 


There are, of course, legitimate reasons for sponsorship breakdown. There may be 
cases of spousal abuse or a sponsor may lose employment through no fault. The 
government and the provinces will establish administrative guidelines to deal with 
cases of legitimate breakdown. This will ensure that no one is denied essential 
support and that enforcement of sponsorship obligations does not worsen any 
situation of abuse or hardship. 
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